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TR e (nter se seniority) fRerivor & g # A Seadd SIRITed ©
faf= ~mareen, ¥~ Ramchandra Shanker Deodhar & Ors. v. State of
Maharashtra & Ors. AIR 1974 SC 259, Tilokchand Motichand v. H.B. Munshi,
AIR 1970 SC 898, R.N. Bose v. Union of India & Ors. AIR 1970 SC 470, R.S.
Makashi v. LM. Menon & Ors. AIR 1982 SC 101, State of Madhya Pradesh &
Anr. v. Bhailal Bhai etc. etc., AIR 1964 SC 1006, K.R. Mudgal & Ors. v. R.P.
Singh & Ors. AIR 1986 SC 2086, Malcom Lawrance Cecil D’Souza v. Union of
India & Ors. AIR 1975 SC 1269, B.S. Bajwa v. State of Punjab & Ors. AIR
1999 SC 1510, Dayaram Asanand v. State of Maharashtra & Ors. AIR 1984 SC
850, P.S. Sadasivaswamy v. State of Tamil Nadu AIR 1975 SC 2271, Smt.
Sudama Devi vs. Commissioner & Ors. (1983) 2 SCC 1; State of U.P. vs. Raj
Bahadur Singh & Anr. (1998) 8 SCC 685; and Northern Indian Glass Industries
vs. Jaswant Singh & Ors. (2003) 1 SCC 335, Dinkar Anna Patil & Anr. vs. State
of Maharashtra, AIR 1999 SC 152, K.A. Abdul Majeed vs. State of Kerala &
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........... The three member committee in the report/recommendation dated
21.04.2023 has considered several judgments of the Hon'ble Supreme Court for determining inter-
se seniority of the primary teachers and the same has been incorporated in 2(V) of the proposed
Draft Lerrer. Apart from the orders/ judgments passed by the Hon'ble Supreme Corut as referred
by the three-member committee, following Judgments of the Supreme Court are also necessary fo
be referred for the purpose of deciding inter-se seniority which has already been seitled earlier
and several years have passed.

In case of K.R. Mudgal & Ors vs R.P.Singh & Ors, reported in (1986) 4 SCC 531, the
Hon'ble Supreme Court laid down clearly that a seniority list remaining in existence for 3-4 years
unchallenged, should not be disturbed.

In case of B.S.Bajwa vs State of Punjab, reported in (1998) 2 SCC 523, the Hon'ble
Supreme Court has concluded that any interference in the seniority list, after such a long period
would affect the prospects of several employees in service.

In case of Melcom Lawrence Cecil D'Souza, reported in (1976) 1 SCC 599, the Hon'ble
Supreme Court has held that seniority list having been settled for once, should not be liable to be
reopened after lapse of many years.

In case of Shiba Shankar Mahapatra vs State of Orissa, reported in (2010) 12 SCC 471,
the Hon'ble Supreme Court has held that, once seniority has been fixed and remains in existence

Jor a reasonable period, any challenge to the same shold not be entertained. In the said judgment,
K R.Mudgal case has been referred.

In view of the aforementioned settled legal proposition, I am of the considered opinion,
that the recommendation made by the three-member committee incorporated in Para 4(ii)(iii) of
the proposed Draft Letter, appears to be justified.

The Hon'ble High Court in case of Anita Kumari & Ors vs State of Jharkhand & Ors, in
W.P.(S) No. 1474 of 2017, directed the State Respondents to publish fresh seniority list on the
basis of inter se seniority of the direct recruits prepared and determined on the basis of merit
position as per list prepared by the Jharkhand Public Service Commission at the time of
appointment. The said Order has been passed by the Hon'ble High Court relying on the judgments
rendered by the Hon'ble Apex Court in case of Chairman, Puri Gramya Bank v. Ananda
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Chandra Das reported in (1994) 6 SCC 301 and in case of Suresh Chandra Jha v. State of Bihar
and Others reported in (2007) 1 SCC 405.

Similar issue was fell for consideration before the Hon'ble Supreme Court in case of
P.Srinivas vs M. Radhakrishna Murty & ors, reported in (2004) 2 SCC 459, whereby the Hon'ble
Supreme Court has held that inter-se ranking and consequent inter-se seniorily cannot be
disturbed and rights flowing from such ranking cannot be denied merely because there was some
delay in joining.

In view of the Order passed by the Hon'ble High Court of Jharkhand in W.P.(S) No. 1474
of 2017 as also the Judgment passed by the Hon'ble Supreme Court in aforementioned cases, I am

of the considered opinion that the recommendation made by the three-member committee dated
21.04.2023 incorporated in Para 4 (i) of the proposed Draft Letter is justified.

L am also of the opinion that, the Administrative Department may frame a Rule with regard
to determination of inter-se seniority of the Primary Teachers after following the due process of
law, as per the recommendation made by the three member committee.

In order to avoid further complications in determining the inter-se seniority of the primary
teachers, it is advised to the department that they may obtain a consolidated merit list from the
authority/commission.”
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