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ti)

(ii)

d errs+x orcRrfuf, Rrero. fus ftfu of qRTls-a d qti,i, B-q'ftfU t s-€
r)s-r kqT cT rrd-fl t

frT frqrT d qrifi saoslfr.(z) ftqi6 zs.oo.toee dalT qaro +soe,zfr.

ff{i6 05.07.2002 d ergvm cr<Fffi RTerf,i o1 srvfi TesaT s-S {tst, c\
s{ft1 iqT qtrr d org*q ftgfu d rrqq ftqiRd fr, q\ fuerv s{6ti,
flffio fr'qTiT a qRql d. tsza+ or. ffio 2G.08.1s72 i 3ifu-f, g"rqqn d
ergsu t t

qn+q sa qffldq, gr{EIEs, {ifl acl sqff.(rtl.) ri. osa,/ 2005, srd.ol

R{-cT gs 3trq EltI {t-'rl {r{6-R gq 3ilq, €a{fi. (fq) e 5465/2007,

erqtl ffi ftqr cq 3[aI EqI {rcq {r{f,tt G erq, fr'ffflq rif,fl {i. 3027

ftqio r+.rz.zors (furFft'q iif,d.t. tt+s frqio fi.07.201s uR-o) ow W.

(rv,

ft.c. rl. 3BB/ 2013 cs orq s{yr srq n crR-d 3rt{r grtr ftgfrfl/cerq
*,r(Iq o1 ftfo o\ 3nqfr qft{ar frqfr"i or elrtm oifu-o ftr} sri 6T

ortnZr+as Frfd t, ,6 I @ d rlqq sRrf$a sTerqr qqfufua

*.ronnt € dit
qFrft-q va qrrrEpr, srgsu-s, si* ErT sqfr.(siT.) i. t+t+/zott,
eTfrilr eqr€r G orq il{H vlGrl qEox gd Grq srq d fu{io o+.oz.zots tn}

qrRd 3ntrT ii str€-s di6 i\qT eirdq Arr ffio r+.rr.zoo, 6i fuk
& trf, +l 11* *, q ftg-m frTflot @t qft{dT ftr,ffud bi qi ot
3rTarT qrR-d fu-qr qqT B, ffi 3Trdt6 q q'{fl0q.i-do. qfr o[ffi sfr
ETrqio 1632 Bqio ts.to.zo1g \'q ftAPTo, sTerfr'fi frrefl, srre"s, {lfr d
qaro 2s2 (frf}) ft-rl6 22.10.2020 am rff srqrq F-AaT/qrfqdq sqf,eT

asrqr rl{tl t t

(r) 3ilqfi qfr-{flr (rnter se seniority) furtslT d i{deT fr qpaftq sq6q tqrqraq d
6p-q quivt 4W- Ramchandra Shanker Deodhar & ors. v, State of
Maharashtra & Ors, AIR 1974 SC 259, Tilokchand Moticharul v. H.B. Munshi,

AIR 1970 SC 898, .R.N. Bose v. Union of India & Ors. AIR 1970 SC 470, 8-S.

Makashi v. I.M, Menon & Ors. AIR 1982 SC 101, State of Madhya Pradesh &

Anr. v. Bhailal Bhai etc. etc., AIR 1964 SC 1006, K.R. Mudgal & Ors. v. RP.

Singh & Ors. AIR 1986 SC 2086, Malcom Lawrance Cecil D'Souza v. Union of
India & Ors. AIR 1975 SC 1269, B.S. Bajwa v, State of Punjab & Ors. AIR
1999 SC 1510, Dayaram Asanand v. State of Maharashtra & Ors. AIR 1984 SC

850, P.S. Sadasivaswamls v. State of Tamil Nadu AIR 1975 SC 2271' Smt.

Sudama Devi vs. Commissioner & Ors. (1983) 2 SCC 1; State of UP. vs. Rai

Bahadur Singh & Anr. (1998) I SCC 685; and Northern Inclian Glass Indust es

vs, Jaswant Singh & Ors. (2003) 1 SCC 335, Dinkar Anna Patil & Anr. vs. State

of Maharashtra, AIR 1999 SC 152, K.A, Abdul Majeed vs. State of Kerala &

ors. (2001) 6 scc 2s2 sTrR fr.ft"q srE t qR-d 3rTe{r d srJq-R -



(a) fd n srnq r0TdT 11* d c-q,ram sc{ra oa qsT fi BTts-o. srots
eqTw E\-i d caqE gt smfqd: g+fr Te fl sr soff oefl
ft-RrE Rerfui t qTT+q qr{ntrr d r+qa fue 6r.sfuo ernm
rg{d fu'c qd \'a qiqfrq qqmq ErrT orjqrq lTc qfi o1 fuTfr
fr fr Td of s{nfr-d qft€rdT, qr frffw qq-dr d ii.iq fr fi cffif,d
olqrsofftl

(b) 3ilqqff qft.{dT foitR-d fuc qri tg ft-q orirTZorqri Frfd fucqi or q'rTE ufrqf,fr (rrospective) drn r Xd E1 ftqffud sflTdT w
se-d 3ilETr{ w fr.r-S d=rfr {flS erg""r v}tl

s. fuan ari6 t'qr Gil*{r, q-fl H-n qTaiB-f, ftrero ceEtT {iEisft r,ifrq qffeflq-m
d orqR qq qrerfrf, Rrero d qs w ftgfu tg HE ergcrsT {dfi, qstT - {ifi ftrd d
r+qf t q+io ras,/d\.t.en ft-qi-fi 16.08.'1ee4 Erqr ftrfn vxfi uvor fril dtfi t-qT
orT-q\-{r. lErT ErT q{ rsss \ri zooo o1 q1rJft6 frrer6 d q-E cr frgfu tg q4n or-gyTqT

qfr .T.rqT srEsrrs EY6 +sT 3nqi.r, iTfr driT s$ zooa ti ftgfu tg or-geTRTd-E*
rltfu-d E* rS t. ervfq ef,{riE-a, or-5rifr-d qft, Gryffud q-{qft, frE-.sr s.f Tq erq
ftu.sT s,f of ererrHtr{rr qA HE B r gtr R€Th fr +ri-fi sqoer e}i d. Bq{rf, ff, s{+1
iqT *I* d'ergsv @ d qqq Fqfftf, +rrftq q sfu-dT {* d-qri fuqT q,r o.rq
e\ e-dql

4. BcFr B-{re{fiq vEft an idKRTdo rrqB-a fiqqrq, qrqfi-q sa \'s
sE kFI qrqlcr{r d oTtre qfiqot (nte, se seniority) ftqfwT frq{fi frftq ;qiqdqli oT
sd-s d{d gs fte orycr€T of Tfr B.-

0 Tqfr Tft{flr iDT srTErR s++t tqr qff d irgsq frgfu S sqq
ftqffud tqrmq fr el.n.

(il qrg ts{ qrrd}'t'Tfrs-dr {* or ergfre+ q{ zozo d o+ a{ qf
e) lar t aerr ssd srrErn r1g sffi fl fi w got d.. s-c qrqdi'
d g+ qg fut d Tfiq-or qfr d ffiq { n"_ope, fr-ql qrqr oTtf$d
Tfr t. gd q-+q-era.r fc-d t-g gfrarw+o tv t s{ 2020 srstfl
qd zozr erersr qd zozz ff T€rT Grr q_om t cq

(ii) fu{ qrrd}'t tar q* d .r1rsq fl{gfrf, d qrq Mftd tarm.q gq
tqro. s[ilq S aen rtqdr qfi or f+dq rfi fo-qr rqr t slemr
ftFto aur erftq rq S fiddfud qtq-dr qff at q-{fq oa e{ ryfr-fr g-{ t. qra s€ qrq-d}' t t{gfu d qrq ftqfftd taroq 1'q
tqro d oTTETR rR 3nrfr Tft{dr A Maq oen rfr{ilr q* dun
o-{i ercrar E=T' qg fut t dqx fdrc qri a1 o-FH srtfso-t r

sso, {.d d qrrd. fu{n ftgfu d qqq Mfi-f, iqr*-q \'s qqr6 d
srlErrr q{ qtP6-d fidyrsr q* ffdT c-fr B 3rsEr {fts-dr qfl 6-r Frqf"r gs

i(iirr.i11itr
\>.r



q-{d-fi +1 fi{fq 04 q{ € sTf$o. d lot B ew ftgfaTuem fir<r+ frt ftlq
* silqn tn qftrm q* dun w o-$tko fr1 .rff B. vq qrqa)'t w fut t
{fi{dr qfl dqn fo-qr qrcr 3rifFf, c-fr i. v{ ftftrE qmdt'o} *ss-r. fta-rri'
qF-fiq E,.EI aIr{IIEr{I or qtT qqq t ws sTrisr glfta € f

Tfrs-flr qfr d efftq uq d s6rvm at ftlq d sq{rd o+ qqT t oTlf+.
ffid sqrrd offifr {fr{frr d q-{'q t eriZqrqfu orerrr {fr{ar q* 6} qmfrq
su.I amITErq t g+fr ftC ud o1 Rarft t f{qFr of dT t qmfiq B@EI
qrqrd-q dnr crftf, ftfuq qrqresr. fuc-fir B-ds f,d fr eiB6r-z(v) q fuqr
.rqr t, ffi ergurc erftr qt{f,r Mrur Cq {S{flr q* + qonrr d o+ qfl
t 3TDr6 X"f +i d B-q-{ra gt qmrqd: g+fr q-fr fr qr so-fr i. a.r sdq
d{A gg fuqFr a1 stq t ssrq scr {sT qrqr edftra €'r

scg-ff orjprcT d ntftT d ft'E (q-rq) fr'qn 6 qrrqq t ft.gr-c q-drBs-fiT

or q{qaf lrw fuqr rqT t d frrqrfo-o t :-
The three member committee in the report/recommendation dated

21.04.2023 has considered several judgments of the Hon'ble Supreme Court for determining inter-
se seniority of the primary teachers and the same has been incorporated in 2(V) of the proposed
Draft Lerrer. Apart from the orders/ judgments passed by the Hon'ble Supreme Corut as refeted
by the three-member committee, following Judgments of the Supreme Court are also necessary to
be referred for the purpose of deciding inter-se seniority which has already been settled earlier
and several years have passed.

In case of K.R. Mudgal & Ors vs R.P.Singh & Ors, reported in (1986) 4 SCC 531, the
Hon'ble Supreme Court laid down clearly that a seniority list remaining in existence for 3-4 years
unchallenged, should not be disturbed.

In case of B.S.Bajwa vs State of Punjab, reported in (1998) 2 SCC 523, the Hon'ble
Supreme Court has concluded that any interference in the seniority list, after such a long period
would affect the prospects of several employees in service.

In case of Melcom Lawrence Cecil DtSouza, reported in (1976) I SCC 599, the Hon'ble
Supreme Court has held that seniority list having been settledfor once, should not be liable to be
reopened after lapse of many years.

In case of Shiba Shankar Mahapdtra vs Stdte of Orissa, reported in (2010) 12 SCC 471,
the Hon'ble Supreme Court has held that, once seniority has been fixed and remains in existence

for a reasonable period, any challenge to the same shold not be entertained. In the saidjudgment,
K.R.Mudgal case has been referred.

ln view o.f lhe qforementioned settled lepal proposition, I am of the considered opinion,
that the recommendation made bv the three-member commi ee incoroorated in Para 1(ii)(iii) qf
the proposed Draft Letter, apoearq to be iustified.

The Hon'ble High Court in case of Anita Kumofi & Ors vs State of Jharkhand & Ors, in
h/.P.(S) No- 1474 of 2017, directed the State Respondents to publish fresh seniori') list on the
basis of inter se seniority of the direct recruits prepared and determined on the basis of merit
position as per list prepared by the Jharkhand Public Service Commission at the time of
appointment. The said Order has been passed by the Hon'ble High Court relying on the judgments
rendered by the Hon'ble Apex Court in case of Chairman, Puri Gramya Bank v. Ananda
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Chandra Das reported in (1994) 6 SCC 301 snd in case of Suresh Chandra Jha v. State of Bihar
and Others reported in (2007) 1 SCC 405.

Similar issue wos fell for consideration before the Hon'ble Supreme Court in case of
P.Srinivas vs M. Radhakrishna Murq) & ors, reported in (2004) 2 SCC 459, whereby the Hon'ble
Supreme Court has held that inler-se ranking and consequent inter-se seniority cannot be

disturbed and rights Jlowing from such ranking cannot be denied merely because there wos some
delay in joining.

In view o.f the Order oassed bt the Hon'ble High Court o.f Jharkhand in W.P.(9 No. 1171
qf20l7 as also the Judsment pas.sed by the Hon'ble Supreme Court in qforementioned cases. I am
oJ the considered opinion that the recommendation made by the three-member committee dated
21.01.2023 incorporated in Para 4 (i) o.f the prqoosed Draft Letter is iustilied.

I am also qfthe opinion that. the Administrative Department may frame a Rule with rggard
to determination o.f inter-se seniori\t o.f the Primarv Teachers after Jfollowing l!h4!!e p!999t!-g[
law, as per the recommenda

In order to avoid further complications in determining the inter-se senioriry ofthe primary
teachers, it is advised to the department that thq, may obtain a consolidoted merit list from the
aut ho r i N/c o m m i s s i o n. "

ercgq frB fr'qTrT d qrrqq t ftilrq qEIfiqffiT sr{€-us, {i* d'frfU qsTq$ d
srrd}fi d c$Zrtyikd Fr+qr+fr d qe-c 01ftl$ ao, qritrffi frTflf,t o1 3rqifr qft'{dT

d furiirr Ts itffqnT r{fr or FqJnT Bqg-ff eifumT-+ ii nifu'f, or-JyrqT d orcY6 ri
qerpftq Wf o{d gv fianry[F !ffi of otr gfrREf, afr qrqr

frwrt+tTrsq

./'^\*
- " \"\ r

-\1.,^(6. vl-'I ErTR)
qrrox d qfuqt

EilqiiF: 14/c.1-41 /2o23..ilz. {rff. ffi6 .t9..:9V-:2925
qfrfufr : efi d"-fto fuar rrgw niqoZs"fr fu-ar ften qqTfuoft/E'fr

sTisd RrsrT qflf$mffi,/q+ft da ftmr qflfr-orfr vq {r.fr rqs frTeiT rqR !-qrfYflt,
sr{tq-s ai {a+ef Cq
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(d. ift qqnl
TI{fiTr d T{hqt

EilIqFD : 14 // i-41 / 2On..9.12. *ff. ffi6 .t.9:.?..L.2ozZ
sftfufr : q1qffq gEq (fulr.ns) fr* d erm qF{s 6) rlaqTpJ ifr--f,l

.,'--(*t"2
(d. -rfr qqrtl
qrrflr d {{fuqt
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