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"Be that as it may, having gone through the rival submissions of the pariies,
this Court is of the considered view that the case of the petitioners needs consideration.
Since the law is well settled and now the issue is no more res integra that seniority will be
counted from the date of initial appointment and not from the date of completion of training
and while condering promotion to Grade-I and to subsequent Grades, the same ratio
applies. Therefore, the petitioners are entitled for promotions to Grade-1 scale and further
to subsequent grades as applicable to indivival petitioners with all consequential benefiis
from the date of their initial appointment. Since the respondents have alrady taken into
consideration the cases of the petiotioners and have admitted in paragraph &8 of the
Counter-affidavit dated 03.12.2017 that the benefits of Resolution dated 14.12.2015 can be
extended to all the petitioners and similar situated emplovees including the compassionate
appontees, no fresh direction is required. Afier following all the procedures regarding the
concurrence of Finance Department and approval of the Cabinet, let a final order be
passed for consideration of the cases of petitioners in view of Resolution dated 14.12.20135.

As a cumulative effect af the aforesaid rules, puidelines and legal
propositions. I hereby direct the respondents to consider the cases of the petitioners in view
of Paragraph Nos. 8 & 9 of the counter affidavit date 03.12.2017 and to pass a reasoned
order regarding their promotions and other consequential benefits in accordance with law,
within a period of 12 weeks from the date of receipt of a copy of this order.

Needless 1o say the respondents may consider the individual case of the
petitioners as per their facts and pass a resounded order in accordance with law within
stipulated period as mentioned above."”
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(@) /n Malcom Lawrence Cecil D'souza Vs. Union of India and Ors. (1976) 1

SCC 599, it was held that if anone feels aggrieved by an administrative decision affecting
one's seniority, the said government employee should act with due diligence and
promptitude -and not sleep over the matter. Rakming up old settled claims after a long time
in questioning seniority etc. is likely ro caunse admisitrative complications and difficulties.
This would be contrary to the interset of smoothness and efficiency of service. The guietus
should not be disturbed and shattered afier a lapse of time,



(@) In K.R. Mudgal and Others Vs, R.P. Singh and Others, (1986) 4 SCC 531, the

Supreme Court highlighted that promotion should not be disturbed after an inordinate
delay. Merits need not be examined when a belated challenge is made to promotions and
seniority, as that would creare a sense of uncertainty and insecurily amongst goernment
' servants. A person feeling agerieved must approach the Court ai the earliest.

@ In P.S. Sﬂdc;simswmny versus State of Tamil Nadu (1975) 1 SCC 152, a

matter relating o a writ petition under Article 226 of the Constitution, the claim of the writ
petitioner was rejected on the ground that it had the effect of unscrambling the scrambled
ege, for he had approached the Court after nearly 14 years. At the relevant time, he had
failed to question the promotion of his "funiors”. A person aggrieved by an order
promoting his juniors should approach the Court within six moyhs or a year of such
promotion. The Supreme Court observed that thought the Limitation Act was not appliable
when Cowrt exercise their powers under Article 226, albeit the writ not to exercise
discretion when the aggrieved person does not approach the Court expeditiously. When the
petitioner/ applicant allow things the happen and approach the Court by way of a stale
claim, he seeks to unsettle the settled matters, and this should not be permirtted.
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