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Annexure - 1/2

worlaga e Rural @ Ruel @1 Afimr dst 7 nefy g
faemaftz waies 770(fafd) Reid 05.10.2023 & grar Bofar amofzefa & Faw
# Rf¥rer Rreis ioreailmfafafted 38 urar smafial & Rerduzia Braszor)

ure Jafeet @ ferearger Ramfla afia @ separ F Rais 30.10.
2023 @ p# o TFET FF, Frderes, wmafia frem, s Rien wgaer
forers, ey, vd =ty 2g aRa afifr @ wandl werltard afafa &v Rfder
ferers darseil & grer e wHie 770(fRfA) Reies 05.10.2023 & Rra Regan
wsnu%za*{wa’?.mmﬁaw#ﬁ}am%rwﬁvmﬁgaﬁﬂ%mm
Frfe Gra=iifea & - | :

(1) @reEvE waties fers da (eraga dsar- 42/2001-02) -

Horear B amed & walay @ e 03 smdea A (Tmiw 43 Reis
1 19.10.2023, UAI® 44 Raiw 19.10.2023 ©F gaie 0 Raiw 15.10.
2023) ura 3o, &awmm3‘~

afa, el Ruem vd anwar Remr @ wais o19(dfE) Rais
26.08.202] B INElT # U3, 4 P77 F apatard Bl @ gz
JvoreEar @} ol 3 daes @q 2 gl 28 @ smw Rear aer 21 -

AEAT I ST FRES B grm Hl W.P(S)41152021 #F wida
=Ry # g FE @ a@r Ry uAie 714(RfF) Raiw 29.08.
2023 P ZIT #ft aw FEW 4115 /2021 °F wfa smERT 3 ancis #F
Rrerst @t d5-4 od-7 F s gty 23 @1 sRer Rar arar 2

Tfa, et RBem vad aear Remr @ waies 770(Rfy) Rais os.
10. 2023 @ Iel® 7 AaPlagd W Rowai 3 Rest o1 R
I8 # vty fafm wmefeda. Rar o F ag e mafy fraemach

1993, fmmflr @i 619(Rfd) Rais 26.08.2021 a@or ae iz
4115/2021 & qiita =raree @ vfager 21 573 af 2015-16 # Fga
R gd @ Frgaa-Pras & oda 8t aieial &t anmanfors =mer & Rog 21

e e —

@) FRemflr gz 619(RAf) Reid 26.08.2021 zrr Rt smr
Feedd I AT, FITES GIT W.P.(S) No. 7392/2017, Fafeiy aras
Ud 3 @@ T FWBR U4 e ale #F Reid 26.09.2018 @t
gt 3esT & e A wiRa fear arw 21

Frerdler 3w AT B IR ReAld 26.09.2018 B IdcaT
F @ 2 [ ol grar Ramaflr daeq & 3027 Raic 14.12.
2015 @ IeAD # 3B Hpd Jz-1 vF Is-2 F D=y & BT 3
3uPT 3Mfde aE BRI wred @ smer g e R oEm a, @
fraaita & e 8 - : -

1. "The petitioners have approached this Hon'ble Court with a prayer for
direction upon the respondents to pay them monetary benefits upon grant of
Grade-I from the date of appointment and further Grade-11, as per the decision of

—
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the Hon'Me Court, passed in WP (SINo 638 of 2006 (Arien Sinha & ors. ve the
State of Jharkhand & ors.) which has been affirmed in L. P.A No.214 of 2008 and
amalogous cases and also wp 1o the Hon'ble Supreme Cowrt and in compliance of
said judgment, the circular of the Govt. vide memo No.3027 dated 14.12.2015 inswed
by the Directorate of School Education & Literacy, Govt. of Jharkhand, a1 the

p;mwlim in Grade Il has already been gramted vide Memo No 163 dated
1505 2017.7 : -

ety 3er =wenara gra wifla ander i M vay Reas smde
mi?a&ww?,a?ma?mz-

, [— As such, respondent No.4 is directed to take a uniform decision in
case of teachers for granting the benefits of Grade-I Scale keeping Into accowunt the
decision of this Hon'ble Cowurt in case of “Arun Sinha & Ors. vs. the State of
Jharkhand & Ors., passed in W.P.(S)No.638 of 2006 which was affirmed upto the
Hon'ble Apex Court and in view of the fact that State has already come-out with a
resolution No.3027 dated 14.12.2015. Needless to say that if the petitioners are
granted promotion and thus entitled for monetary benefits also and accondingly are
entitled for the benefits as prayed for, in view of decision of the Hon'ble Apex Court
and in view of resolution dated 14.12.2013.”

e ke ar, gl @ ds-1 vad ds- i1 Rr @ &
R 3, 3z daaeng vd daw, Ru wrd g araw fsa arar a1, a7
Jaa Rl smer @ of3a-(i) va (i) glspz, ow &isan
s &v 3 vz W=y, s Rp ot 3 Jaw & ft amer uifew 2,
Rrarer amer sigareen v foaenaell @ amearz uz, Sifteas datd
are @ aidftoror aa @ WM & wwer &1 g Remfla siftgaer sraar
ey adl &1 _
AT T ST, WSS, Tdl 3 AT W.P.(S) No. 41152021 TF
g;’aﬂam.#aﬁsﬁaaﬁrmaﬁmmmﬁ

*3. In W.P.(5) No. 4115 of 2021, petitioner No.l is an Association of
Trained Graduate Teachers. who were appointed in the year 2015 omwards,
Petitioner No.2 was appointed in the year 2016. They have thrown challenge to the
decision contained in Memo No. 619 (Vidhi) dated 26.8.2021 isswed by Joint
Secretary to the Government, School Education-and Literacy Department, Govt. of
Jharkhand, in particular para 3(i) and (vi), whereby, a decision has been taken for
giving promotion 10 the teachers who are working in Grade-3, 4 and 7 on notional
basis. A further prayer has been made to direct the respondents to prepare the
seniority list of Grade-1V teachers as per Bihar (now Jharkhand) Taken over
Elementary School Teachers' Promotion Rules, 1993.

1 In W.P.(S) No. 3365 of 2020, the petitioners have praved for
quashing of Memo No. G255 dated 28 12.2016, whereby may teachers inclufing
private respondents were gramted promotion to Grade-IV with retrospective ¢ffect
from 1.42015. Further, praver has been made to quash the decision contained in
Memo No. 619 dated 26 8.2021, which is the main prayer of lead case in W.P.($)
No. 4115 of 2021,

5. In W.P.(S) Nas 1338 of 2015, 2355 of 2015, 4546 of 2015 and 2964
of 2015, the petitioners have praved for a direction wpon the respondent-State
grant Grade-1V and / or Grade-VI1 to the petitioners with effect from the dase af
their entitlement or with effect from the date when their puniors were promaoted 1o
such Grades. In W.P.(S) No. 1338 of 2015, a further prayer Isas hoen made to quansh

' A1 " ,
& ‘Q\. 3
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- |
the decision dated 24.9.2014, whereby the petitioners have beea left o1t while :
promoting the junlors 1o the petitioners in Grade-VII,

6. In W.P.(S) Nos. 1889 of 2022 and 1892 of 2022, the petitioners are
seeking direction upon the respondent-State 1o grant promotion to Grade-VII with
effect from the date of their entitlement along with other consequential benefits,

7. In W.P.(S) Nos. 4182 of 2022 and 4186 of 2022, the petitioners have
prayed for a direction upon the respondents to consider their cases Jor promotion to
Grade-VII with effect from the date of their entitlement or when the Jjumiors to them
have been promoted to Grade-VII. Petitioners have further prayed Jor quashing of
office order contained in memo no. 1671 dated 25.7.2017, whereby, petitioners were
promoted to Grade-1V with effect from 1.4.2016, when the Juniors to them have been
granted promotion to Grade-1V with effect 1.4.2012.”

370 W.P(S) No. 41152021 vd s=y AHcioeT aiw # awereflay e
FEeE g Rais 26.07.2023 @ wRa smer F Finding va
Conclusion fore=rifea 2 -

Finding
2T, ivisvisssisisivisiiis

o —

28. . -The contention of learned senior counsel appearing for the petitioners that

: no retrospective promotlon is permissible has no legs to stand, in view of the

Jacts and situation of the present,case. In a case where the vacancy is

available and the employee / teachers are having the requisite qualification

and Kalawadi / qualifying period of service, they are entitled for promotion

Jrom the date of such entitlement. In the present case, the delay was caused

al the instance of the State. The teachers, therefore, who were entitled for

such promotion camnot be allowed 1o suffer. Therefore, the State of

Jharkhand has taken a conscious policy decision to grant such promotion in
compliance of the various judgments of this Court.

29. This Court is of the view that the mmpugned decision has been taken in
accordance with the rules, referred to herein above, as also in view of
various judgments of this Court, as affirmed by the Hon'ble Supreme Court
of India. Admittedly, the. members of pelitioner no.l and petitioner no.2
personally were appointed much afier the interveners and similarly situated
teachers. Earlier there was no concept of direct appointment of teachers in
Grade-IV when the interveners were appointed. The concept of appointment
of teachers for classes 6 1o 8 (i.e. Grade-1V) came only after enactment of
Right of Children to Free and Compulsory Education Act, 2009, Merely
because the appointment of teachers in the year 2015 onwards, the case of
those who were already in service right from 1994 omwards cannot be i
allowed to suffer. Their services are governed strictly in terms of the !
aforesaid Promotion Rules, 1993, which is effective from 1.1.1986 irself, |
Therefore, when the decision has been taken by the State of Jharkhand to :
promote such teachers with effect from the date of their entillements, there is
nothing wrong on the part of the State. Even otherwise, much delay was
caused i the matter of grant of promotion 10 one or other employees in the :
State of Jharkhand becaisse of complete ban vide order dated 24.12.2020), :
Ultimately, the matier came before this Court and such decision of the State
of Jharkhand was quashed. The judgment is reported in the case of Ashok
Kumar Singh Vs. State of Jharkhand & Ors., (2022) 1 JBCJ 662 (HC) :

(2022) 1 JLJR 641 (HC). The State, therefore, has decided 1o grant

promotion in accordance with the Rules and such decision is perfectly in
accordance with law. '

—t g . e M@:@, s
| | e

—————

- r—— -
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10, As has been rightly argued by learned counsel for the Siage and the
Interveners that memhbers of petitioner no.1 and petitioner nn.2 personally
were appointed in the quota of 50% of direct recruitment. The interveners
and similarly situated teachers, who were in a different charmel of
promation, were promoted in terms of the said Promotion Pules, 1993, The
petitioners have not been able to make out a case for imerference by this
Court. In fact, when the writ petition was preferred, the petitioners should
have impleaded the persons / teachers going to be affected by any order to
be passed by this Court. However, the writ petition was preferred withoa
Impleading such persons going to be affected as party respondents. Afier an
exhaustive counter affidavit is filed by the State of Jharkhand ond the

interveners have intervened in the matter, the full facts came to the notice of
this Court. '

31 The argument, as has been advanced by learned senior counsel for the
petltioners that the impugned decision is contrary to the said Promstion
Rules, 1993, but nothing has been pointed out as 1o how the impugned
decision is contrary and as to which particular Rule of the said Promotion
Rules, 1993, has been violated. Therefore, the Court holds that the argument
advanced by the learned senior counsel for the pelitioners has no legs to
stand in the present case.”

Conclusion
W.P.(S) Nos. 4115 of 2021 & 3365 of 2020
As a xquitter to the aforesaid rules; regulations, guidelines and judicial

pronomcements, the writ petitions are devoid of any merit and hence, the
same are hereby dismissed.

The intertm order dated 12.05.2022 passed in W.P.(S) No. 4115 of 2021 and
interim order dated 1.12.2020 passed in W.P.(S) No. 3365 of 2022 stand
vacated. The State is free (o abide by the impugned decision and grant
promotion to the teachers entitled under the law.

W.P.(S) Nos. 1338, 235 2964 of 2015, and 1889, 1892, 4182 and 4186 of 2022,

34.  Inview of the fact that lead case, being W.P.(S) No. 4115 of 2021 along with
W.P.(S) No. 3365 of 2020 has been dismissed and it has been held that
decision of the State dated 26.8.2021 needs no interference, these writ
petitions- are.allowed with a direction to the respondent-State to consider
the cases of one or other teachers including the writ petitioners for grant
of promofion in Grade-IV/Grade-VII and further promotion in
accordance with law and the law laid down by this Court, as above.”

(C) s FeT e g W.P.(S) No. 41152021 g 3T Joled ae #A
Rali 26.07.2023 St U IR @ Conclusion faa=iiea 3 -

(i) The State is free to abide by the impugned decision and grasnt
promotion to the teachers entitled under the law.

(ii) These wril petitions are allowed with a direction to the respondent-
State 1o consider the cases of one or other teachers including the
writ petitioners for grant of promotion in Grade-IV / Grade-VII
and further promotion in accordance with law and the law laid

* down by this Court, as above.

p) Remafr wwic 770/f Reiw 05.10.2023 ZriT Prefa @pfcda &
meafer Praamash, 1993 aar Ra R od wifds, versfas gar
mmﬁwméﬂéwwmﬁmmm?

=t W P
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BT W.P.(S) Ne. 41152021 0T 3= Fewa @ 3 Raiw 26.07.2023
s URT 3R @ Conclusion @ Substantial SguieTw @ Roym
@ ge sRav-1fv), () (1) o7 (i) A e amefeefe Rar am 2,
@ & e

FricEle ©d Al 39 SIC, WREvs, Id) @ra W) Ne.
41152021 ©F 3= JooT & # Rais 26.07.2023 @) aifdr snder
& Conclusion d & RAwmmy adl 1 w7 amerehir sy sararera
& vaw warw Ris ow s=r awey Roar Riz od arr (2011) 3 SCC
207) @& /T JHST A’ A ufa Rewilsr Rfdsr smef 3 off s
e

i) maa?aammmmmﬁfammm
Raa Riz o5 3= (2011) 3 SCC 267) arw 3F smder wifdy Rsar
T d -

-

(ii)  Inter se seniority in a particular service has to be determined as per
the service rules. The date of entry in a particular service or the date
of substantive appointment is the safest criterion for fixing senfority
inter se between one officer or the other or between one group of
officers and the other recruited from different sources. Any departure
therefrom in the statutory rules, executive instructions or otherwise

. must be consistent with the requirements of Articles 14 and 16 of the
Constitution. L e I g

(i) Ordinarily, notional seniority may not be granted from the backdate
and if it is done, it must be based on objective considerations and on a
valid classification and must be traceable to the statutory rules.

(v)  The seniority cannot be reckoned from the date of océurrence of the
* vacancy and cannol be given retrospectively unless it is so expressly
provided by the relevant service rules. It is so because seniority
cannot be given on retrospective basis when an employee has not

even been borne in the cadre and by doing so it may adversely affect i

the employees who have been appointed validly in the meantime. ” '

T AT TG S g 3uged aw # W far

~ "the seniority cannot be reckoned from the date of occurrence

of the vacancy and cannot be given retrospectively unless it is so

expressly provided by the relevant service rules. It held that the

seniorify cannot be given on retrospective basis when an employee

has not even been borne in the cadre and by doing so it may adversely

affect the employees who have been appointed yalidly in the
meantime."” .

fi) ey Feae =R @ 3vad sy @ JNTT T

od S/ g g, M @ o S (2013) §'SCC 693) arw

# ar gw Rfde sl & 8324-8327/2022, 3P Riz

s T
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ey Wz arer uda vd s sk snfr a A ot qee Feen
arar &1 :

(i) Tl Jeae. wTEErE GrRT Union of India Vs K. K. Vadhera &
Ors. (1989 Supp(2) SCC 625) @z 3 wRer Rt snder 2
ae=r e 3 -

“5....We do not know of any law or any rule under which a
promotion is to be effective from the date of creation of the
. promotional post After a post falls vacant for any reason
whatsoever, a promotion to that post should be from the date the
promotion is granted and not from the date on which such post falls
vacant. In the same -way when additional posis are created,
promotions to those posts can be granted only after the Assessment
Board has met and made ifs recommendations for promotions being
granted. If on the contrary, promotions are directed to become
effective from'the date’ of the creation of additional posts, then it
would . have the effect of giving promotions even before the
Assessmenit Board has met and assessed the suitability of the
candidates for promotion. In the circumstances, it is difficult to
sustain the judgment of the Tribunal.”

(v) amEElg Jwa#d =TT T Ganga Vishan Gujrati and Ors. v.
State of Rajasthan, (2019) 16 SCC 28 ar # wRa Frifaad
IRer & ot Iugaw a=m e 2 -

45. A consistent line of precedent of this Court follows the
principle that retrospective seniority cannot be granted to an
employee from a date when the employee was not borne on a
-cadre. Seniority amongst members of the same grade has to be
counted from the date of initial entry into the grade. This
principle emerges from the decision of the Constitution Bench
of this Court in Direct Recruit Class Il Engg. Officers’ Assn. v.
State of Maharashtra, (1990) 2 SCC 715 . The principle was
reiterated by this Court in State of Bihar v. Akhouri Sachindra
Nath, 1991 Supp (1) SCC 334 and State of Uttaranchal v.
Dinesh Kumar Sharma, (2007) 1.SCC 683. In Pawan Pratap
Singh v..Reevan Singh, (2011) 3 SCC 267, this Court revisited
the precedents on the subject and observed: (SCC pp. 281-82,

para43)

“45. ... (i)  The effective date of selection has to be understood in
the context of the Service Rules under which the
appointment is made. It may mean the date on which
the process of selection starts with the issuance of
advertisement or the factum of preparation of the
select list, as the case may be.

(ii) Inter se seniority in a particular service has to be
determined as per the Service Rules. The date of entry
in a particular service or the date of substantive
appointment is the safest criterion for fixing seniority

¥y
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inter se between one officer or the other or between
one group of officers and the other recruited from
different sources. Any departure therefrom in the
statutory rules, executive instructions or otherwise
must be consistent with the requirements of Articles 14
and 16 of the Conslitution.

(ii)  Ordinarily, notional seniority may not be granted from
the backdate and if it is done, it must be based on
objective considerations and on a valid classification
and must be traceable to the statutory rules.

(iv)  The seniority canmot be reckoned from the date of
occurrence of the vacancy and cannot be given

retrospectively unless it is so expressly provided by the
relevant Service Rules. It is so because seniority

cannot be "given on retrospective basis when an
employee has not even been borne in the cadre and by
doing s0' it may adversely affect the employees who
have been appointed validly in the meantime, ”

(2) grEvs v Hgam Ruve ataf Rer- od Rer sod -
Horeer @ ame A wElad @ g 02 AT WA (GFE 23/41
Reris 16.10.2023 ©d waies 03 Raiz 16.10.2023) ura go, ferzer
e Rreag 3 - =
Tt foren srweia @refar Rerel gra amrh 3 srme # e
e HEAT W.P.(S)6087/2022 wifda 21 Prew forem srferes, ot ZIT 3T

mﬁCoumerAmdavitﬁﬂe.ﬁWa'?,'WWWW?%M‘E?
Riger smrz, 2014 ¥ Iusmer 24 .

@ pis=tr @) aifrr TR gU U # T, g @ @ F Stagnated 3@ 7y
m?ﬁﬁmﬁweﬁﬂmmﬁwm%m&ﬁs
viager 21 23
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wrarer W.P.(S)4115/2021 3 e sifsa 2 B ds-7 # vty 23 @
Rre Bihar taken over elemantary school teacher’s promotion rules-1993 7
urwrer @ aga 3 31 gH Pramadh @ sga de-4 vd de-7 wlefeer
W 3, Rreat dz-4 3 M Prgfer wr uraemer 8t wwft 31 1993 Prasradf
@ IR wam 1 A 8 aw fegar Ferat @ 8 awf @ wema Fe-4 F
22 @1 prawrr @ vd d5-4 A 5 a9 B AT I B IgAT FB-7

!

@ fore Aar 3 s vd srqwa B aw DA W 6 F 8 I foeE A
wlen Felof @zt ar Fge Rilder Rumr gra Refa swf-zeda # Rar aar 2,
w1993 Fraamactt 3 vraemer & @@t 21 s wafrgamT Rers 2015-16
YT 1-5 TG Bem 6-8 @ Pural @ ewr d Uty fraamaddt ammaz

(619(Rf%) Rais 26.08.2021 it Riews apat @ B F Rener, ez
Falw =IeT % B o @ &% sguiead fBea 2, 83 7 Rawee
#gal @ DA I @emeen ot gowy) B ulkger 1 T & @ it
Fraachl, 1993 & argger @@t 21

.........................................

e

_ - IugaT BfEE-(1) #F wra ey B FHaw # Jifed fola & a8 smafy
Bfe® off g smEa 3, Rmamr zravs urfie R Ree R
Fraamaehl, 2012 (a1 HoMfda, 2014 ©d 2015) @ FHoa vl B
sefla Rrgaa ez ufofda Ruisl @& @meer # oleer-20 & Jisa amfcela
f& 328 Pz-04 3 w=fy 8g wamfaa gewws R wEar ofer i
@ear spfera slan, ‘@ avf 1993 P W=ita rgaae! @ e 3 i
sifer b0 omad @ fg @ wdtaa syt fig 31

. #Hdlg I e, #ETE @ w@edie g e arflear F. 31372022,
The Director of School Education & Ors. Vs M. Velayutham & Anr UG 3T
Fewer arw # R 02.06.2023 @t wiRa 3mer # sifya Rear orar 2
Raiz 29.07.2011 @ yd fogaa Rreral @t sft vo vieifas @ @wd #
amavga %9 3 TET 3divf glan alon, ga@ spma 3 @ ve Uieila 3g awa
gl g, T 3F 3B adaner ue 3g 3 daa gy v =T oA 7 &,
ait Freariteser & -

(@)  Any teacher appointed as Secondary Grade Teacher or Graduate
Teacher/BT Assistant prior to 29.07.2011 shall continue in service
and also receive increments and incentives, even if they do not
possess/acquire a pass in TET. At the same time, for future
promotional prospects like promotion from secondary grade teacher
to B.T. Assistant as well as for promotion to Headmasters, eic.,
irrespective of their dates of original appointment, they must

-

J
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necessarlly possess TET, failing which they will not be eligible for
promotion.

(b)  Any appointment made to the post of Secondary Grade Teacher after
29.07.2011 must necessarily possess TET.

{c) Any appointment made to Graduate Teacher/BT Assistant, after
29.07.2011, whether by direct recruitment or promotion from the post

of Secondary Grade Teacher, or transfer, must necessarily possess
TET.

(d)  The Special Rules for the Tamil Nadu School Educational
Subordinate Service issued in GO (Ms.) No.13 Sckool Education
(S.£3(1)) Department dated 30.01.2020 insofar as it prescribes “a
pass in Teacher Eligibility Test (TET) " only for direct recruitment for
the post of BT Assistant and not for promotion thereto in Annexure-I
(referréd to in Rule 6) is struck down, thereby meaning that TET is
mandatory/essentlal eligibility criterion for appointment to the post of
BT Assistant even by promotion from Secondary Grade Teachers.

(e) The language employed in G.Q. (Ms) No. 181 dated 15.11.2011 is to
be read and understood to the effect that for continuance in service
without promotional prospects, TET is not mandatory.

smeg Reella wisc 770/ Reic 05.10.202z grr fefa
ARleelT BT ATl Jed ST, FRAvs, Ad ZRT W.P.(S) No, 41152021
Oq 3/ W aig # Reiw 26.07.2023 @) wiRa 37 @ Conclusion &
Substantial ST @ ghevy F =3 g @ Fplda Rear ar 3, ot
Faedly I e, T Fd nikd Iugd waRe @ accied @ ot
@ Je g1 : ; _

(3) @reEvs Zomia RBE Rrie I, sElas Ramer, g, @#, R

HSAT - 208/03-04 - :

Horee B AR F PEAITT B AT 01 T UF (T 22 Paiw
16.10.2023) Wre g3 8, Forar amier R @ - . -

- URFE Rure diwfs freemadd! -1993 @ aga urife Reel @t
Rty dsf 3wt 3g Freer. @@ gu 81wty 3w ey e

i pA F Tl v Bt @ Ruvel grer sgadt wma @
wlwta aar 3@ sife @ wifa g s 3ur w7 ar e
52 ond vz sErfr 3w T ZRr Rfier oy smerERR A dRE. F
ardt Rurel & wlefy vd snffe amr 33 JaEtht = der afa B 3@
BoraHy Blawy et 7 Rael B gIer o 23 Fuet Rfter srdw
wRea g3m1 (e @ sme Ffw, el Rem od smrear femr (el
Rren ferdencra) @ waies 696 (RAfY) Raiw 23.08.2023 vd. aggare frw
Rranr arefigrs, ot @ wAic 2448 Refid 24.08.2023, U3iE 2163 Raiz
26.07.2023 SyEciweie)) ;

wrlly 3@ ey # Gy @ FERT s ant & e @
m#mswmwmmtm@amma

— W g

(¥ Scanned with OKEN Scanner



(4)

10

ogn dmRes alker R ds1 3 wlefy 28, s ol gt dafa w7
vd allaar qplt w1 vy wedw ol Rraa gaa uz wzt st B e oF
Ren-Rder Rrofa 81 Rumla wxis 036 @) Reaiw 14.11.2022 vd g
uN @ ey dewer sy Remalr smer smewle)
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 In the view of the fact that lead case being wps 4115 of 2021 along

with wps 3365 of 2020 has been dismissed and it has been held that
decision of the state dated 26.08.2021 needs no interferncen these writ are
allowed with a decision to the respondent-state to consider the case of one

~ or other teachers including the writ petitioner Jor graut of promotion in

Grade-iv /grade-vii and further promotion in accordance with law and law
laid down by this cour.,..... :
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............ the memberes of petitioner no. 1 and petitioner no. 2 personally
were appointed much after the Intereners and similarly sistuated teachers. Earlier
there was no concept of direct appointment of teachers in Grade 1V when the
Interveners were appolnted . The conceot of direct appointment of teachers for
clavs 6 to & (Le. Grade 1V) came only after enactment of Right of children to free
and compulsory FEducatlon Act 2009. Merely because the appointment of teachers
In the year 2015 onwards, the case of those who were already in service right from
1994 onwords cannot be allowed to suffer.
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